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BBepeHue

CorniacHo coBpeMeHHOMY NpeacTaB/IEHNIO O CUCTEME CoLMalbHbIX LLeHHOCTEN, NPaBo
cobCTBEHHOCTWN pacLEeHNBAETCH KaK Ba)KHelllee N3 CoLmnabHbIX 61ar TIMYHOCTM.

ObuiecTBeHHasa ONacHoOCTb I'IpeCTyI'IJ'IEHI/IVI npoTmMB cobcTBEHHOCTH ornpepnendeTcd eue "
TeM, 4TO B CBOEN MacCe OHW BHOCAT he3opraHn3aunio B SKOHOMNYECKYIO XXU3Hb CTPaHbI,
CO34al0T BO3MOXXHOCTWU AONd Mapa3ntmn4eckoro oboraweHnsa ogHMxX 3a cHeT Aopyrux,
OKa3blBalOT HEeratTmBHoe BJAnNdHME Ha HeyCTOIZ‘-II/IBbIX yneHoB obuiecTBa.

OxpaHa cob6CTBEHHOCTW OT MPECTYMHbIX MOCAraTeNbCTB ABASETCS OQHON 13
nepBooYepeaHbIX 3a4a4 NPaBOOXPaHNTENbHbIX opraHoB. Cpean BCex NpecTyrnieHunn,
3aperncTpmpoBaHHbIX B PO 3a nocnenHve roabl, yaenbHbIA BEC MPEeCcTYneHnn NpoTmB
cobcTBeHHOCTU cocTaBnseT 60%.

Ba>kHenwasn ponb B 6opbbe ¢ nocaratenbcTBaMm Ha COBCTBEHHOCTb NMPUHaOEXNT
YyrOJI0BHO-MPaBOBbIM CpeAcTBaM. B Teopun yronoBHoro npasa v cynebHom npakTuke
BO3HMKaeT HEMaJl0 BOMNPOCOB, CBA3AHHbLIX C NPUMEHEeHNeM YyroJsioBHO-NMPaBOBbLIX HOPM O
npecTynieHnsax NpoTue cobCcTBeHHOCTU, 4TO obycnoBnmeaeT He0b6Xo0ANMOCTb
TLATEe/IbHOro aHann3a AEenCcTBYOLWEro yroJloBHOro 3akoHogaTesibCTBa. HacTtosAwas
NeKumsa oKaXkeT NOMOLLLb B YSACHEHUU COAEPXKaHUSA U CYLLHOCTU YroJIOBHO-MPaBOBbIX
HOpPM, cogep>xawumxca B rnase 21 YK PO, no3BoauT yCBOUTbL BOMPOCHI, CBA3AaHHbIE C
KBaJIMpnKaumen gaHHbIX NpecTynjieHnn.

1. NMNoHaTHe, OO an XxapaKTepucTUKa U BUAbl NpecTynJieHu NnpoTmuB
COOCTBEHHOCTH

naBa 21, npeaycmaTpuBalowas npecTtyrnieHnsa npoTne COBCTBEHHOCTU, OTKPbIBAET
pasgen YU YK PO, nmeHyembin «llpecTynneHns B coepe 3KOHOMUKN». B 3TOM CBA3MN
ponoBbIM 06BHEKTOM NpecTynaeHnn, NpefyCMOTPEHHbIX 3TUM pa3fesioM, BbiICTynatoT
obLwecTBeHHble oTHoWeHKSs, obecnevynsatoLine HopMasibHOe (PYHKLMOHUPOBaHME
3KOHOMUKM CTPaHbl Kak e AMHOro 3KOHOMNYECKOro KOMMJeKca.

MpecTynneHns NpoTnes cO6CTBEHHOCTU TPAaAULMOHHO COCTaBNAT Hanbonee
pacrnpocTpaHeHHbIN B obuecTBeHHO onacHbIX AesaHuUn. NpaBo cO6CTBEHHOCTH
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3aHMMaeT ocoboe MecTo B cuCTeMe rpa>XgaHCKUX rnpas: OHO ABJIAETCA OCHOBHbIM
perynadartopomMm sKOHOMN4YeCKnNX OTHOLUEHUWX 1N NMoKa3aTeNeM CTeneHn ANYHOro
6naror|onyL||/|$| rpa>xgaH.

KoHcTuTyumsa PO (cT.35) n NpaxxgaHckum kogekc PO (cT.209) onpenensaioT NoHATUE
COBCTBEHHOCTWN KaK COBOKYMHOCTb NpaB BJafeHUs, MOJIb30BaHUA N Pacnopsa>XeHns
cBOUM mmyulectsoM. Ctano 6biTb, BUAOBbIM 06BEKTOM NPecTyngeHNn NpoTUB
COBCTBEHHOCTU ABNAIOTCSA OTHOWEHNS COBCTBEHHOCTW, BKJIlOYatOLWMe npaBa
cobCTBEHHMKA NO BNageHUI0, NOJSIb30BAHMIO N PACNOPSXKEHNIO CBOMM MMYLLLECTBOM.

CobcTBEeHHOCTb B P® BbICTynaeT B hopMe YaCTHOWN, roCy4apCTBEHHON, MyHULMMANbHON,
cobCcTBEHHOCTU 0bLiecTBeHHbIX opraHusaunin. CornacHo KoHCTUTyuum P® moryT
yCTaHaBAMBaATLCA N Apyrmne opmMbl COBCTBEHHOCTU, MPUYEM FrOCY4apCTBO HE TOJIbKO
rapaHTMpyeT CTabunbHOCTb OTHOLWEHNI COBCTBEHHOCTM N obecneymBaeT yC/I0BUSA X
Pa3BMUTUSA, HO U MPOBO3rawaeT NPUHLMN PaBHOM 3aWnTbl BCex hopMm cobcTBEHHOCTU[1].
3TO KacaeTCs U YroJIoBHO-NPaBOBOM 3aLUUTbI.

Mo3ToMy HenocpeacTBEeHHbIM 06BEKTOM MPY COBEPLUEHUN KOHKPETHOr0 NpecTynieHus
MOXXEeT BbICTynaTb Jitobaa popma cobcTBEHHOCTM.

B cO6CTBEHHOCTU MOTYT HAaXOAUTLCA NPeAnpPUATUS, 3eMebHble YYacTKW, 34aHuS,
coopy»xeHus, obopynoBaHue, Cbipbe U MaTepuasbl, AEHLIN, LieHHbIe Bymaru, apyroe
UMYLLLECTBO NPOUN3BOACTBEHHOIO, MOTPEBUTENLCKOr0, COLIMAILHOMO, KY/IbTYPHOI 0 U
MHOIO Ha3HAYeHMs, a TakXXe NPOAYKTbl UHTENIEKTYaIbHOrO UAN TBOPYECKOro Tpyada.

OpHako npegMeToM NPecTynJIeHUA MPOTUB COBCTBEHHOCTM MOTYT ABAATHCA AaNEKO He
BCE M3 NepeyncsieHHbIXx 06BbEeKTOB NpaBa COOCTBEHHOCTU, @ TOJIbKO T€, KOTOPbIM
XapakKTepeH paf onpenesieHHbIX MPU3HaKOB:

1. dusnyveckun. NMpeameT NpecTynaeHnn NPpoTUB COBCTBEHHOCTM BCErga MaTepuaeH,
obnapaeT npmM3HakoM BeLun. [To3TOMy He MOryT ObITb OTHECEHbI K MpeaMeTaM 3TON
rpynnbl NPecTynneHnin 06bekTbl MHTENNEeKTyaslbHON cobCcTBEHHOCTU. B YK P® 1996 r.
NPOOYKTbl MHTENNIeKTYyalbHON COBCTBEHHOCTN, B TOM 4YuCse nMeLne MmaTepmaibHble
HOCUTENN, OXPaHAKTCSA rnason YK, BUAOBbIM 06 bEKTOM KOTOPOW BbICTYNatoT
KOHCTUTYLUWOHHbIE nNpaBa 1 cBobobl rpa>kaaH.

PaboTbl 1 yCNyrm Takxe He ABNAITCS NpeaMeTaMn paccCMaTpuBaeMblX MPecTynseHUn,
n6o oHN He obnafatoT NpU3HaKoM Beln. ICKIl04eHNe COCTaBNAET Takoe NpecTynieHne
KakK BbIMOraTeNbCTBO, rAe B KayecTBe npegMeTa MoryT 6biTb AencTBUA
NMYLLLECTBEHHOI 0 XapakKTepa, KoTopble B 06bIYHOM NOPSAAKE BbINMOJIHAIOTCA 3a



BO3HArpa)kgeHue, niaTy.

Mpwn nocAraTenbCcTBe Ha COBCTBEHHOCTb NPeaAMEeTOM 0ObIYHO CAYXKUT ABMXKMMOE
NMYLLLECTBO (pa3fain4Hble NnpeaMeTbl obuxoaa, nnMyHoro notTpebneHns, TpaHCNOPTHbIE
cpencTsBa M T.M.), XOTSA NpPU COBEPLUEHUNN HEKOTOPLIX NPEecTyneHnn B KavyecTBe
npeaMeTa BbICTYMaeT N HeABMXMUMOE MMYLLLECTBO (HanpuMmep, fava - npu
BbIMOraTesIbCTBE, 3aBNlafeHne NpuBaTU3MPOBaHHbIMN KBapTUpPaMm nyTem obMaHa nnm
3noynoTtpebneHns nosepunem)[2].

NpeaMeToM NpecTynjeHuin NpoTnUB COBCTBEHHOCTUN MOXXET BbITb TOJIBKO NMMYLLECTBO,
Haxoasiweecs B obopoTe, BlageHMe KOTOPbIM He TpebyeT cneunanbHOro paspeLweHus.
Mo3ToMy XuLleHne NpeaMeToB U3bATbLIX N3 060pOoTa, TaKUX KaK Opy>Xune, B3pbiBYaTble
BelLleCTBa, HAPKOTUYECKMEe N pafoaKTMBHbIe BellecTBa, KBainpuumpyeTcs rno
creuvasbHbiM CTaTbAM, BXOAALWMM B rnaBy «lpecTynieHns npoTns obLecTBeHHON
6e3onacHocTu» (CT.cT.221, 226 YK) 1 B rnasy «lpecTynieHnsa NnpoTnB 340P0BbSA
HaceneHmns n obwecTBeHHON HPAaBCTBEHHOCTHN (CT.229 YK)».

2) CoumanbHbin. MNpegmeT NpecTynaeHnn NpoTmne COBCTBEHHOCTU A0/IXKEH ObITb
oBellecTB/IEH TPYAOM YenoBeka. [10 3TOW NpuUYnHEe He MOryT Npu3HaBaTbCHa NpPeaMeToM
npecTynjieHnn NpoTmne COBCTBEHHOCTU NPUPOLHbIE PEeCYpPChl N TaKMe ofyLWeBSIEHHbLIE U
HeoAylleBJIeHHble NpeaMeThbl, KOTOPble He ABJIAITCA HOCUTENIAMN MaTepuasibHOro
TpyAa 4YenoBeka (nec, Aukue XMBOTHble, pbiba B okeaHe n T.M.). He3akoHHasa nobbiyva
pbibbl N NHBIX BOAHbIX XXUBOTHbIX, HE3aKOHHAasa 0XO0Ta U He3aKoHHas nopybka aepeBbeB n
KYCTapHUKOB MOTyT MNOBJIeYb YroJIOBHYIO OTBETCTBEHHOCTb JINLWb MO CT.CT.256, 258 1
260 YK PO, BKJIIOYEHHLIM B I/1aBy «9K0OJIOrMYeCcKue NpecTynieHns».

Ipyroe neno, ecnu nec y>xe 3aroToB/ieH YesIoBEKOM, pbiba BbIJIOBSIeHa UKW BblpalleHa B
NCKYCCTBEHHOM BOAOEME, ANKME XKUBOTHbIE MONMaHbl N HAXOAATCSA B 300Mapke. Bce oHm
MOryT NpuU3HaBaTbCA NPeaMeTOM NPeCcTyrnJeHN NPoTUB COBCTBEHHOCTU, TaK Kak B HUX
OBeLLleCcTBJIEH TPy YesloBeKa.

3) DKoHOMUYecKkuiA . MpeamMeT NpecTynieHns NpoTUB coOBCTBEHHOCTUN fo/KeH obnanaTh
onpeaeneHHon 3KOHOMNYECKON LLEHHOCTbIO.

MNpenMeToM NpecTynaeHnin NPoTnB CO6GCTBEHHOCTN HENb3S MPU3HaBaTb
NernTUMaLMOHHbIe 3HAaKM (XKeTOHblI KaMepbl XpaHeHus, rapaepobHbie HOMepKn 1 4p.),
AOKYMEHTbI, Jatowme npaBo Ha Nosly4eHne TOro Uiam NHOro nMyLecTBsa (MMeHHble
cbeperaTenbHble KHUXXKW, BarakHble 1 noMmbapAHble KBUTAHUUK U Ap.). OHU MOoryT
MCMNONb30BaTbCA BUHOBHbLIM JINLWb KaK CPeACTBO COBEPLUEHUS APYTUX NPEeCcTYMnIeHUNA.
MoxuuieHne, YHUHTOXXEHME, MOBPEXOEHNE UJIN COKPbLITUE TaKUX OKYMEHTOB B



3aBUCMMOCTU OT OBCTOATENBbCTB AeNla OO/DKHO KBanngpuumnposaTbecs no c1.325 YK, nnbo
KakK NpuroTosJsieHne K xuuweHuto. OgHako npeaMeToM NPecTynHbIX NoCAraTesIbCTB Ha
COBCTBEHHOCTb MOTYT CNYXUTb LeHHble byMaru (akuuu, obnurauun,
npuBaTMU3aUUOHHbIE Yeku, BantoTa PO n gpyrux rocygapcrs).

4) Opngnyeckmn. NpegMmeToM NPecTyngeHnn NPoTUB COBCTBEHHOCTMN MOXKET BbICTYMNaTb
Wb Yy»xoe nmyLiectBo. lNneHym BepxosHoro Cyana PO B n.1 nocTtaHoBneHus ot 25
anpensa 1995 r. «O HeKoTOpbIX BONpPOCax NpUMEHEHNA CyfaMn 3akoHogaTebCTBa 06
OTBETCTBEHHOCTW 3a NPecTynJeHne NpoTUB COBCTBEHHOCTU» PA3bACHU HTO «4Y>KNM
AB/ISETCH UMYLLEeCTBO, He Haxosuieecs B COBCTBEHHOCTU NN 3aKOHHOM BflafleHnun
BMHOBHOro». OTCl04a BbITEKAET, YTO NPeAMETOM 3TUX NPeCcTynJeHNn He MOXeT bbITb
MMYLLECTBO, NpUHagsexallee BUHOBHOMY Ha npase obuwen (4oneson nam COBMeCTHOWN)
COBCTBEHHOCTU (MMYLLLECTBO CYyrnpyroB, YJeHOB CeEMbU U APYrUX UL, COBMECTHO
BeOyLWMX TPyOoOBOE XO3AMCTBO).

HeCKo/IbKO OT/IMYaeTCs npaBoBas nNpupona umyllecTtesa, Haxo4dawWeroca Ha ymepLuem
nmbo npn HeM. [10 MOMEHTa 3aXOPOHEHNS yMepLUero cobCTBEHHUK Takoro nMyLecTBa
ornpenenaeTcs B COOTBETCTBUN C NPaBOM HacNenoBaHUA, U MOTOMY 3TO MMYLLECTBO
MOXXeT ABNATbCA NpeaMeToM NpecTynjaeHun npotTmue cobcTBeHHOCTU. ocne
3aXOpPOHEHUSA NocAraTeNbCTBO Ha COBCTBEHHOCTb HEBO3MOXHA. NoxuLleHne
HaXo4sAUWMXCA B MOrmae npegMeToB KBannpuumpyeTcsa Kak npecTyrnjeHne npoTmse
obuwecTBeHHON HPAaBCTBEHHOCTM MO CT.244 YK (HagpyratenbCTBO Had TelaMu yMepLUnX
N MeCTaMn UX 3aXOPOHEHUSA).

ObbekTMBHaA CTOPOHA NPeCcTynaeHNN NPOTUB COOCTBEHHOCTN XapaKTepmn3yeTcs B
OCHOBHOM @aKTUBHbIMU AENCTBUAMN. JINWb YHUHTOXKEHNE NN MOBPEXAEHNE NUMYLLECTBA
MO HEOCTOPOXXHOCTK (CT.168 YK PD) MoxeT coBepwaTbCa nyTeM be3pencreums.

BONbLWNHCTBO NpecTynaeHnin NpoTnB COBCTBEHHOCTM MMEET MaTepuasbHbIN cocTaB. X
06beKkTMBHAA CTOPOHA COCTOUT U3 TPEX 3JIEMEHTOB: ONMUCAHHOIO B 3aKOHE
NPOTUBOMPABHOrO AesAHUS, NPefyCMOTPEHHbIX B ANCMO3MLMN HOPMbI BpeOHbIX
nocneacTBUiA B BUAE MMYLLIECTBEHHOIO BPea, a Tak)XXe NPUYNHHON CBS3U MeXay
NPOTUBOMPaBHbLIM NOBEAEHNEM N BPeAHbIMU NOCNeACTBUAMN.

JInwb cocTaBbl pa3bos, BbIMOraTenbCTBa U HEMPABOMEPHOro 3aBsiafeHns asBTomobnnem
NN UHBIM TPAHCMOPTHbLIM CPpeaACcTBOM 6e3 Luenn XMLWEHNA CKOHCTPYUPOBAHbI
3aKoHOoOaTesieM Kak hopMasibHble. DTN NPECTYMN/IEHNSA CHNTAOTCSH OKOHYEHHbIMU C
MOMeHTa COBEepLUEeHNSA YKa3aHHOro B 3aKOHe MPOTUBOMNPaBHOIro AesHUSA HEe3aBUCUMO OT
HacTynaeHns BpeaHbIX nocaencTsnin(3l.



Bo MHOrmnx npecTtynjieHusax npoTuB COOCTBEHHOCTU eCTb 00A3aTesIbHbIN 3/IEMEHT
06BHEKTUBHOW CTOPOHbLI - CNOCcob coBepLUEeHUSA NpecTynaeHns (HaCUAbCTBEHHbLIN UK
HEeHaCUJIbCTBEHHbIN, TaWHbIN NN OTKPbITbLIA, NyTeM obMaHa 1 3no0ynoTpebneHus
noBEpUEM).

C cybbeKTUBHOW CTOPOHbI INLWb OAHO NpecTynjeHne NnpoTmne COBCTBEHHOCTM MOXET
coBepLIaTbCA C HEOCTOPOXKHOM (POPMOW BUHbI - YHUHTOXKEHNE U NOBPEXAEHME HYXKOr0
NMYyLLLeCTBa MO HEOCTOPOXHOCTU (CT.168). OCTaNbHbIE COBEPLLAIOTCA YMbILIIEHHO.
MpnyeM TONbKO YMbILLUJIEHHOE YHUYTOXEHNE NN NOBpeXOeHne 4y>X0oro nmyuecTtsa (4.1
CT.167) MOXeT BbITb COBEPLIEHO KaK C MPAMbIM, TaK U C KOCBEHHbIM YMbICJIOM.
OcTanbHbIe - TOJIbKO C NMPAMbIM. B 4. 2 cT. 167 YK - aBonHasa oopMa BUHbI.

Obs3aTesibHble NPU3HaKM BObLUMHCTBA NPeCcTynJeHUn NpoTne COOCTBEHHOCTHU -
KOPbICTHbIE MOTUB U LeJib - U3BJIe4eHNe He3aKOHHON Ha)XUBbI.

Mo obwemy npaBuay CybbekT npecTtynaeHnn NpoTme cobCcTBeHHOCTN obLwni. Jnwb B
OOHOM MpPecTynJeHnun - NPUCBOEHUN NN pacTpaTe - CrneunanbHbin CybbekT aBnaeTcs
obs3aTeNbHbLIM 31IeMEeHTOM COCTaBa NpecTynieHns. B HeKoTopbIX Apyrux
npecTynaeHnsax cneumnanbHbii CybbekT MOXXeT BbICTyNaTb B Ka4eCTBE NpU3HaKa
KBaNMnUMpoBaHHOro CoCTaBa, HaNnpumep, MOLLEHHNYECTBO, COBEPLLUEHHOE JINLIOM C
NCNoJsib30BaHMEM CBOEro cay>xebHoro nono)xeHus.

C TOYKM 3peHnd Bo3pacTa HACTYMJNEHUSA YroJIOBHOM OTBETCTBEHHOCTU BCe NPeCcTynjaeHns
NpoTmnB COBCTBEHHOCTUN AenATcsa Ha ABe rpynnbl. C 16 neT HacTynaeT OTBETCTBEHHOCTb
3a MoweHHn4ecTBo (cT.159), npuceBoeHne n pactpaTy (cT.160), Nnpn4ynHeHne
nMyulecTBeHHoro yuepba nytem obmMmaHa unm 3noynotpebneHnsa nosepmem (cT.165),
YMbILWJIEHHOE YHUYTOXKEHNE WU MOBPEXAeHNEe nmylecTBa 6e3 oTaryatowmx
obcTtoaTenbCTB (4.1 €cT.167 YK), yHUYTOXKEHNE NN NOBPEXOEHMNE NMYLLECTBA NO
HEeOCTOPOXXHOCTK (CT.168). OTBETCTBEHHOCTb 3a KpaXy, rpabex, pasbon,
BbIMOraTesIbCTBO, YITOH TPAHCMOPTHbLIX CPEACTB, YMbILLUIEHHOE YHUYTOXEHNE Nn
noBpeXxaeHne nmyLecTBa Npu oTardatowmx obcrtoatenbctBax (4.2 c1.167 YK)
yCTaHoBJIeHa C 14-neTHero Bo3pacTal4l].

C y4eTOM N3I0XKEHHOI 0, Mbl MOXXEM OXapaKTepun3oBaTb NPECTYMIEHNS NMPOTUB
CoB6CTBEHHOCTU KaK YMbILLIEHHbIE NN HEOCTOPOXKHbIE AESHUS, COMPSIXXEHHbIE C
NPUYNHEHNEM Bpea OTHOLIEHUSIM BlafeHMUS, NOJIb30BaHMSA 1 PacnopsXKeHns
MaTepuanbHbIMK Bnaramu.

Ncxops n3 moTtmBa, Lenm n cnocoba coBepLUeHUs TOro UK MHOMO AeSAHUS,
npecTynjieHnsa NPoTUB COBCTBEHHOCTN NMOAPA3AENATCA Ha 1) KOPbICTHbIE ; 2)



HEeKOPbICTHbIE .

B cBOIO 04epenib KOPbICTHbIE MPECTYNJIEHUS NOAPA3AENATCA TAaKXe Ha ABe rpynnbl: 1)
XULWEHWNS; 2) NHbIE KOPbICTHbIE NPECTYMNeHns NPoTnB CO6CTBEHHOCTU, HE CBSA3aHHbIE C
XULLEHNEM.

K XuweHnam oTHocAaTCs: Kpaxka (¢T.158 YK); rpabex (cT.161 YK); pa3bon (cT.162 YK);
MoLleHHn4YecTBO (cT.159 YK); npuceoeHmne nnan pactpaTta (cT.160 YK); xuweHue
npenmeToB, MMeLwmnx 0cobyto LEHHOCTb, KOTOPOE MOXXET COBEpLUAaTbCSA B Pa3/INYHbIX
dopmax (cT.164 YK).

FpPynny NHbIX KOPbICTHbLIX MPEeCTYMNJIEHUIN, HE CBA3AaHHbIX C XULLEHMEM , 0bpa3yloT
BbIMOraTesbCTBO (CT.163 YK), npnynHeHmne nmyuiectseHHoro yuepba nytem obmaHa nnau
3noynotpebnerHnsa nosepuem (cT.165 YK); HenpaBoMepHoe 3aBnageHne aBTomobunem
UM NHBIM TPAHCMOPTHLIM cpencTBoM 6e3 uenm xmuweHuns (cT.166 YK).

K HEKOPbLICTHbLIM NPECTYMAEHNAM NPOTMB COBCTBEHHOCTN OTHOCATCSA YMbILLUJIEHHOE
YHUYTOXKEHNE NK NoBpeXXgeHne 4y>Xoro nmyuectsa (CT.167YK) n yHU4TOXKEHME UNN
MoBpEeXXAeHME HYY)KOro MMyLLecTBa Mo HEOCTOPOXXHOCTU (CT.168 YK).

YK PCOCP 1960 rona cogep><as HoOpMy, yCTaHaB/IMBaBLUYO OTBETCTBEHHOCTb 3a
HernpaBoOMepHOe 3aBJlafeHNe YY)>KUM HeABMKUMbIM NMyLLLeCTBOM. [lencTeyowmm YK PO
AHANIOrNYHOWN (POPMbl HE COOEPXKXUT. 3aKoHOo4ATEes b AEKPUMUHANIN3VPOBA U TakKoe
npecTyrnsieHne, Kak NpucBoeHne HangeHHoOro nan cily4anHo oKka3aBLllerocs y BUHOBHOIO
NMyLLeCcTBa.

2. NMoHaTHe, hOpPMbl U BUAbI XULLLEHUSA YY)KOro MuMmyLliecTtBa. O6beKTUBHbIE U
CyObeKTUBHbIe MPU3HAKU XULLLEHUS YY)KOro MMyLLecTBa

Cpenwn npectynsieHnn NnpoTme cobcTBeHHOCTU Hanbonee pacnpoCcTpaHEHHbIMU U
npencTaBASOWMMN NOBbILLEHHYO 06LWLECTBEHHYIO ONACHOCTb ABASIOTCA XULLEHMNS.

B yrosl0BHOM 3aKOHe COBETCKOro nepuofa obuwero NOHATUSA «XULEHNE» He
cogepxkasnocb. Ho Haykon oHO pa3pabaTbiBanoch 1, Npexae BCero, NpMMeHNTESIbHO K
npecTynjeHnsMm NpoTUB CoumarnCTnYeckomn cobcTeeHHoCTU. OnpenesieHne XneHns
BriepBble 6b1s10 AaHo B NnpuMeYvaHun K cT.144 YK PCOCP 1960 r. ®enepaibHbIM 3aKOHOM
oT 01.07. 1994 r. «O BHeceHUn nameHeHnm n gonosHeHnn B YK PCOCP n YINK PCOCP».
JTO onpegeneHve nuwb ¢ opdorpaPnyeckMMmm yTo4HEHNSMN BOLLJIO B NMpUMeEYaHune K CT.
158 YK P® 1996 r.



Moa xuweHuem B gencrteyrowem YK PO noHMMaOTCA cOBEPLUEHHbIE C KOPbICTHON Lesblo
npoTmMBONpaBHble 6e3Bo3Me3aHbIE N3bATUA N (MNK) obpalleHne 4y)>Koro nmMyLLecTBa B
MoJib3y BUHOBHOIO WAW APYrMX Avu, NnpninHueLmne yuwepb cobCTBEHHUKY NN NHOMY
BJlafesibLy 3TOro MMyLecTBa.

CnepyeT 3aMeTUTb, YTO OCHOBHOE COAEP)XaHNE NMOHATUA XULLEHNS COCTABNSAET He
yKa3aHue Ha opMy cOBCTBEHHOCTU, @ COBOKYMHOCTb onpeaesieHHbIX 06 beKTUBHbIX U
Cy6BbEKTUBHbBIX MPU3HAKOB.

CcopMynnpoBaHHOE B 3aKOHE NMOHATUE XMLLEHNS NO3BONSIET ONpPenennTb obs3aTeNbHbIN
AN 3TOW rpynnbl NPeCcTYNJeHUn NpeaMeT - Yy>Koe UMyLecTBo. [Tpn3Hakm npegmeTa
XULLLEHNA HaMn BbIIN pacCMOTpPEHbI BhILLE.

ObbeKkTMBHasA CTOPOHA XNLLEHUSA XapaKTepusyeTcs akTUBHbIMU AeNCTBUSAMMN,
Bblpa>kaloLWMMNCA B MPOTUBOMNMPaBHOM, 6e3B03Me34HOM U3bATUN K (nun) obpaweHune
YY>KOro MMyLLecTBa B NOJ1b3y BUHOBHOIO UIN APYrUX Ny, B NPUYNHEHUN
NMyLLeCcTBEHHOr o yuepba cobCTBEHHUKY UM MHOMY 3aKOHHOMY BRlagesibly 3TOro
nmyLlecTBa.

N3baTue o3HavyaeT oTTop)KeHne, obocobneHmne 4YacTn nmyuiectsa oT obuien
MMYLLEeCTBEHHOW MaccChl, Haxogsawencsa B obnagaHum cobcTBeHHUKa Uan nnua, BO
BJIal€HNN KOTOPOro OHO HaxoaAMUTCA. ECam nMywecTBo N0 KakKUM-nbo npnymnHam yxe
BblObINO 13 06napaHma cobcTBeHHMKa (YyTepsHO, BbIGpOLWEHO Ha CBaIKy U T.M.), TO
3aB/lafleHne TakuM npegmMeToM He obpasyeT XULeHuns.

B pe3ynbTaTe U3bATUSA MMYLLLECTBO (haKTUYECKN BbIBOAUTCA N3 NPUHAOJIEXKHOCTN
cobcTBeHHUMKY, obocobnsaeTcsa oT opyroro nMyLLecTBa, 4To inwaeT cobCTBEHHMKA
CbaKTVI‘-IeCKOVI BO3MO>XHOCTW B/1lae€Tb, NOJIb30BaTbCA U pacnopaXXaTbCd MMYLLLECTBOM IO
CBOEMY YCMOTpPEHMUIO.

Mo CMbIC/ly 3aKOHA U3bATUE NMYLLECTBA NPU XULLEHUN CONPOBOXAAEeTCs obpalleHnem
€ro BUHOBHbIM B CBOO MOJIb3y UK NONb3Yy ApYrux nuy,. ObpalleHne 4y>Koro nMmyLLecTBa
B MOJIb3Y BUHOBHOIO UAM APYrUX NNLL 03HAYaeT yCTaHOB/IEHNE (PDAaKTUYECKOro
obnagaHuns BELLbIO, UCMNOJIb30BaHME TOBAPHO-MaTepmMasbHbIX LLEHHOCTEN B MHTEpecax
CaMoro BUHOBHOI0O unu apyrux nuy. NMoxmTmMBLWNN NMYLLECTBO DaKTUYeCKN BNaaeeT,
NoNIb3yeTCs NN PaCropsi»XaeTCs UM KakK CBOMM COBCTBEHHbIM, U3BNIEKAET U3 HErO
rnoJsie3Hble CBONCTBA. MNpn 3TOM OPUANYECKN BUHOBHbLIN COOCTBEHHUKOM MOXULLEHHOIO
He CTAaHOBUTCS, MOCKOJIbKY XULLIEHME He BJieYeT 3a cobon yTpaTy NoTepresBLIMM NpaBa
cobCTBEHHOCTM Ha MOXULLEHHYO Bellb[5].



OnHako 06bEeKTUBHASA CTOPOHA XULLLIEHNA MMEET MECTO TaK)Xe B C/ly4asX, Koraa
obpalleHne 4y)>Koro nmMyLLecTBa B NOJb3y BUHOBHOIO MAW APYTrMX UL, HE COEAVNHEHO C
ero npenBapuTeNibHbIM N3BATUEM, O YEM CBUOETENbCTBYET ynoTpebnsaemoe B
npuMmeYaHue K cT.158 YK cnoBsocoyeTaHumne «n3batue nnm obpalieHmne 4y>xoro
NMYyLLEeCTBa B MOJIb3Y BUHOBHOIO WM OPYrUX JINL». Tak, Mpu XULLEHUN NyTeM
MPUCBOEHUSA NNK pacTpaTbl obpalleHne nmyliecTBa B NoJib3y BUHOBHOIO UM APYTUX
nuny, nponcxognTt 6e3 ero NnpenBapuTENbLHOI0 N3bATUSA, MOCKOJIbKY K 3TOMY MOMEHTY
NMYLLLECTBO Y>Xe HaxoamnTcsa B pakTnyeckom obsiagaHnm BUHOBHOIO.

Oba3aTesibHbIM MPU3HAKOM XULLLEHUS BbICTYNaeT ero NpoTUBONPaBHOCTb. MNMpu3Hak
NPOTUBOMPABHOCTN O3HAYaeT, YTO XMLLEHMe OCYLLeCTBAAETCSA He TOJIbKO cnocobom,
3anpeLweHHbIM 3aKOHOM (00beKTUBHasA NPOTUBOMPABHOCTbL), HO U NPU OTCYTCTBUN Y
BWHOBHOIO MpaB Ha 3TO NMYLLECTBO (CybbeKTMBHAsA NPOTUBOMPABHOCTL). TO eCTb NML0
N3bIMaeT Yy>K0e MMYLLEeCTBO Be3 Kakux-1mbo 3aKOHHbIX OCHOBaHWN Ansa 3Toro un 6es
cornacma cobCTBeHHUKa uam nHoro Bnagensua. OgHaKo n3bATME COBMECTHOro (obuero)
NAN CNOPHOro nmMyecTsa Anbo nmyLecTsa, B OTHOLWEHUN KOTOPOro N3biMatoLLnim
npeanosiaraeT, XoTa N oWKNO0OYHO, HalM4Yme y Hero onpeaesieHHbIX npas, He obpasyeTt
COCTaBa XMLEHMNS, HO MOXXET BJie4Yb OTBETCTBEHHOCTb 3a CaMOYMPaBCTBO WU UHbIe
npecTynaeHus.

K npu3HakaM XULLeHNs, XapaKTepun3yroLmnM 06 beKTUBHYO CTOPOHY, OTHOCUTCS
6€e3B03Me3HOCTb U3BbATUSA. DTO 03HAYAET, YTO NPECTYMHUK HE KOMMEHCUpyeT
CTOUMOCTb M3BATOr0 MMYLLLECTBA, HE OCTAB/ISIET B3aMeH Kakoro-n1mbo sKBMBaJsieHTa.
DKBUBANIEHT MOXET OblTb AEHEXXHbIM, HAaTypaJibHbIM U TPYAOBbLIM. [1pn AEeHEXHOM
3KBUBaJIeHTe COBCTBEHHUK MO0 3aKOHHbLIN BRaaesneLl B3aMeH U3baToro MMyLlecTBa
noJslyvyaeT AeHEeXHY CYMMY MOJIHOCTbIO B0 B 3HAYMTENBLHON Mepe KOMMEHCUPYIOLLYO
CTOUMOCTb MOXuULEeHHOro. MNpun HaTypasibHOM 3KBMBaeHTe COBCTBEHHUMKY NepenaeTcs
Apyras Bewb. Ecnn gaHHas Bellb paBHa MO CTOMMOCTU, XMLLEHUS HET M3-3a OTCYTCTBUSA
npu3Haka 6e3Bo3me3gHOCTU. ECnnm Bellb MeHbLLUasa No CTOMMOCTU, TO 6€3B03Me3AHOCTb
N3bATUSA UMEeT MecTo. Bonpoc 06 3KBMBaJIEHTHOCTW peLlaeTcs Ha OCHOBE KOHKPETHbIX
06CcTOATENLCTB AeNa, C YY4eTOM, B HEOOXOAUMBIX Cly4asiX, MHEHUS NoTepneBLlwnX. Mpu
4aCTMYHOM BO3MELLEHMN 3TOT PAKT YYUTbIBAETCSA NpuK onpeaesieHnn pasMepa
NMOXMULLEHHOrO.

Nnenym BepxosHoro Cyga CCCP B nocTtaHoBneHun ot 11.07.1972 r. «O cynebHon
npakTUKe no gesiaM 0 XULWEeHNSAX rocyfapCTBEHHOro 1 06LLeCTBEHHOro NMyLLLecTBa»
yKasas, 4TO N3bATMEe NMyLLecTBa, BBEPEHHOro BUHOBHOMY, NMyTeM 3aMeHbl ero Ha MeHee
LLEHHOE, COBEpPLLUEHHOE C Lesiblo NPUCBOEHNSA nan obpauieHns B COBCTBEHHOCTb APYrMX
1, OOJDKHO KBaM(pUUMPOBaTbLCA KaK XULLEeHME B pa3Mepe CTOMMOCTU U3BbATOro



nMyulecTBa.

KoMneHcauus n3baToro MMyLLLeCTBa BO3MOXXHA MyTeM JIMYHOrO TPYA0BOIro y4acTus[6].
Yalle BCero BONPocC 0 TPyAOBOM KOMMEHCALWN BO3HUKAET NPU XULLEHUN OEHEer B BUae
3apaboTHOW NAaThl UAM NAAThl MO A4OFOBOPY Noapsaa. B naHHom cny4ae, ecnm paboThl
hakTrMyeckn 61NN BbINOJSIHEHbI, XMLLEHME OTCYTCTBYET. Ecnm xKe 3apaboTHas nnaTta
HaYucnanack 1 noay4vanack 3a paboTbl, KOTOpPbie PAKTUYECKN HE OblIN BbIMOJIHEHbI -
Hannuo 6e3B03Me34HOCTb U3BATUSA U COCTAB XULLEHUS.

be3B03Me34HOCTb U3BATUA YY)XKOro MMyLLEeCTBa HEepPa3pbIBHO CBA3aHa C HAaCTYyMnJeHueM B
pe3ynbTaTe 3TOro NpectyrnsieHnsa obuwecTBeHHO onacHbIX NOCNeACTBUM B BUAE
NPUYNHEHNA COBCTBEHHUKY NN NHOMY 3aKOHHOMY BJlafesbLy MMyLLecTBeHHoro yuiepba
. Mpn xnwerHnax matepmnanbHbIn yepd A0XKEH BblpakaTbCs B BUAE MPAMOro
peasnbHOro yuiepba . To ectb yuwepb 3akno4aeTca B YMeHbLUEHUN HAJIMYHOT O
MMyLLecTBa NnoTepresLllero, KOTopoe B MOMEHT XULLEeHNS Hax04AM10Cb B ero BlageHuu
((boHpax). MpuynHeHne nmylecTBeHHoOro yulepba cobCcTBeHHUKY nNyTeM
HenpencTaB/ieHUN B ero BrageHune (poHabl) COOTBETCTBYIOLWEN YacTN NMyLLecTBa
(ynyweHHas Bbiroga) He obpasyeT XULWEHNSA, HO NpU onpefeneHHbIX YCI0BUAX
KBasmgpuumpyeTcs no cT.165 YK.

Pazmep nmyuiecTtseHHoOro yuepba npu xmweHnm onpenensetTcss CTOMMOoCTbio
MOXMLLLEHHOr O, BblpaXkatowencs B ero ueHe. Npn onpeneneHnn CTOMMOCTN NOXULLEHHOMO
nMyLiecTBa, Kak ykasan NneHym BepxosHoro Cyna P® B nocTtaHoB/IeHUN OT 25 anpens
1995 r. «O HEKOTOpPbIX BOMPOCax MPMMEHEHNSA CyaaMun 3aKoHoaaTeNnbCcTBa 06
OTBETCTBEHHOCTW 3a NpecTynieHnsa NpoTuUB COBCTBEHHOCTU», cnefyeT NCX0OuUTb, B
3aBMCUMOCTU OT 06CcTOoATENLCTB NpnobpeTeHnsa ero COOCTBEHHMKOM, U3
rocyfapCcTBEHHbIX PO3HUYHbIX, PbIHOYHbBIX UM KOMUCCUOHHbIX LLleH Ha MOMEHT
coBepLUueHusa npectyniaeHus. Npu oTCyTCTBUM LLeHbl CTOMMOCTb MMYyLLEeCTBa
onpenensaeTcsd Ha OCHOBaHUWM 3aKJII0YEHUA SKCMEepPTOB.

B 3aBUCMMOCTUM OT pa3Mepa NPUYNHEHHOr 0 yu.l,ep6a, XnweHne MOXXHO pa3aesinTb Ha
cnepywuine snabl:

1) Menkoe xuweHne. MenKnM rNprU3HaeTCcsa XnLeHne Ha CyMMy, He npesbiaeT 1 ToiC.
py6. YK PO ncknio4aeT oTBETCTBEHHOCTb 3@ MeJIKOe XML EeHNE KaK CaMOCTOSATENbHbIN
BUA NPeCcTynJeHuns.

AOMNHNCTPATUBHYIO OTBETCTBEHHOCTb, COrnacHo cT.7.27 Kogekca Poccuninckon
depepaynm 06 agMUHNCTPATUBHLIX MPaBOHAPYLWEHUAX, BJIeYET MesIKoe XUlleHune
Yy>KOro nmyuiecTsa nyTeM Kpaku, MOLLeHHUYeCTBa, MPUCBOEHUSA NN pacTpaTbl NMpwu



OTCYTCTBUM KBaNMPULMNPYOLWMX 06CTOATENbCTB.

pabex n pa3bon HE3aBUCMMO OT CTOMMOCTM NOXULLEHHOIO BCeraa siBnseTcs
npectynneHneM. ObuiecTBeHHas OMNacHOCTb AaHHbIX POPM XULLEHUS B 3HAYNTESILHON
cTeneHn obbsCcHseTCs cnocoboM N3bATUA UMYLLLECTBA, @ HE PAa3MEPOM MOXULLLEHHOTO.

2) XuweHwe B He3Ha4YNTENIbHOM pa3Mepe. He3HauymMTeNbHbIM MOXET OblTb MPU3HAHO
XULEeHWEe, KOorga cyMMa MoxuLLLeHHOro npesbiaeT 1 ThiC. pyb., HO He SBNSIETCSH KPYMHbIM
N KOTOPOE He MOBJIEKJIO MPUYNHEHME 3HAYMTENbHOrO yuepba rpa>kaaHuHy.

3) XnuweHne nmyuecTsa, NPUYNHUBLLEE 3HAYUTENbHbIN yepb rpakaaHuHy.

B npumeydaHumn BTopoMm K CT. 158 YK yka3aHoO, 4TO 3HaUYMUTENbHbIN YLWepb rpa>kgaHnHy
ornpenenaeTcs C y4eToM ero UMyLLEeCTBEHHOI 0 NOJIOXKEHNA, HO HE MOXXET COCTaBJ/IATb
MeHee ABYX TbiCAY NATUCOT pybren.

Nnenym BepxosHoro Cyna P® B noctaHoBneHun oT 25.04.95 r. ykasan, 4To npwu
peLleHnn Bonpoca 0 HaIn4ymm B AeNCTBUSAX BUHOBHOIO NpU3HaKa rnpuyYnHeHuns
3HaYMTesnbHOro yuepba rpa)xgaHunHy, cnegyeTt UCXoOUTb Kak U3 CTOMMOCTU UMYLLLEeCTBa,
Tak U U3 ApYyrux cyuecTtBeHHbIX o6cToATeNnbCTB. iIMX B YaCTHOCTU MOryT ObITh
MaTepuasibHOe NnoJsioXXeHne Pru3ny4eckoro smua, 3Ha4MMoCTb YyTpadyeHHOoro nMmyLlecTsa
nna cobcTBeHHMKa UM MHOro Bnagenbual7l.

4) XvuweHne 4y»Koro nMmyuiecTsa B KpyrnHoOM pasmMepe.

CornacHo npuMeYvaHuto 4eTeepToMy K CT.158 YK PO KpynHbIM pa3mMmepoM npusHaeTcH
CTOUMOCTb MMYLLLECTBA, NMpeBbillatowas ABECTN NATbAECAT ThiCAY pybnen.

5) XuuweHne nmyuiectsa B 0cobo KpyrnHom pasmepe.

Oco60 KpynHbIM pa3MepoM, COracHoO NMPMUMeYaHunio YeTBepToMy K CT. 158 YK,
MpPU3HaeTCca CTOMMOCTb MMYLLLECTBA, NMpeBbIlatowas oagnH MUINOH pybnen.

6) B Ka4yecTBe CaMOCTOATE/IbHON PAa3HOBUAHOCTU XULLEHNS BblAENAeTCa XUeHne
npeamMeToB, MMeLWKnX 0cobyo LeHHOCTb (cT.164 YK).

B kavecTBe 0653aTenbHOro Npn3Haka 06bekTUBHAA CTOPOHA XULLEHNS BKOYaeT
NPUYNHHYIO CBA3b MeX Ay 00LLeCcTBEHHO ONacHbIM AESHUEM N HACTYMNMMBLUMMMU
nocnencTBUAMN B BUAE MPUYNHEHUS peasibHOro MMYLLLECTBEHHOro yulepba
CO6CTBEHHUKWN NN MHOMY BRagenbly. [JOKka3aHHOCTb (PaKTOB U3bATUSA HYXKOro
NMYLLLECTBA U NPUYNHEHNE B pe3ysibTaTe MMEHHO 3TOro MaTepuaibHOro yuepba



ABNSETCA AOCTATOYHbIM OCHOBAHMEM A1 MPU3HAHUA HAaNUYUSA NPUYNHHON CBA3N.
XULEHNEM CHUTAETCH OKOHYEHHbIM , KOrAa UMYLLECTBO HEe TO/IbKO U3bSATO, HO BUHOBHbIN
NoJyYnS1 peasibHY0 BO3MOXXHOCTb UM pacnopsaanTbcs. MpuyeM, pedb NOeT TONbKO O
BO3MOX>XHOCTW PACcrnopsi>KaTbCs, @ HE 0 peasibHOM PacropPsXKeHUN No CBOEMY
yCMOTpeHnto. OTCYTCTBUE TAaKOW BO3MOXKHOCTU UCKII0YAET KBanuuKaumnto
NPecTynieHns Kak OKOHYEHHOIr 0 XULLLeHUS.

Tak, rpynna paboTHUKOB Tenan4Horo kombrHaTa No NpeaBapuTesIbHOMY CrOBOPY
Mexxay cobonm NOXMTMAKM Co CKaaga TOBAapHOM NPoAYKLUMM 23 AWMKa OrypLoB 1,
rMnorpysme Mx Ha aBTOMALUVHY, NbITAJIUCb BbIBE3TU C TEPPUTOPUN TEMJINYHOIO
kombuHaTa, HO Bbln 3aaep)xaHbl Ha NpoxoaHon. BepxoBHbin Cya PCOCP npusHan
HenpaBUbHON KBaMPUKALMIO 3TOro NPeCcTyrn/eHNsa Kak OKOHYEHHOIr0 XNLLEHNS U
nepekBaanuuUMpoBaa ero Kak rnokylweHue Ha Kpaxxy, MOCKOJIbKY BUHOBHbIE HE UMeNU
peasbHON BO3MOXXHOCTM PacnopsaanTbCsa AaHHbIM UMYLLECTBOM MO CBOEMY YCMOTPEHUIO.

Kak BUAUM, C 06 bEKTUBHOM CTOPOHbLI XULLEHNE CHOPMYNMPOBAHO 3aKOHOAATENIEM KaK
MaTepuasibHbIN COCTaB NpecTynieHns. NICKtoYeHne cocTaBnsaeT ToNbKo pa3bon,
KOTOpPbI 3aKoHOA4aTEesNb onpeaenseT Kak popMasibHbIN cOoCcTaB. XulleHne nyTem pasbos
NPU3HaAEeTCS OKOHYEHHbIM C MOMEHTA HanaAeHUs B LesIiX XULLLEHNS YY)KOro MMyLLL.ecTBa.

CybbekTuBHasA CTOPOHA XULLLEHNSA XapaKTepU3yeTCs BUHOW B BUAE NMPSIMOro ymMbica.
BVWHOBHBLIN CO3HAET, YTO HE3AKOHHO 1 Be3Bo3Me3aHO0 u3biMaeT 1 (nnu) obpallaeT B CBOO
Monb3y UAKW NOJb3y APYIrMX NML, UMYLLECTBO, NpeaBuanT npuiynHeHne cobCTBEHHUKY nNnun
WHOMY BJlafiesibLly UMYLLLECTBEHHOI O yulepba 1 xenaeT ero npninHeHns. B cogep>xaHue
yMbIC/1a NPU XULLEHNN BXOAUT TakKXXe CO3HaHue n1uoMm criocoba xuueHus, a B
COOTBETCTBYHOLNX C/YYaAX - KBaIMPULNPYOLWNX MPU3HAKOB.

Ob6s3aTeNbHble NPU3HAaKN CYyOBEKTMBHOM CTOPOHbI XULWEHWUS - KOPbICTHBIA MOTUB U
KOPbICTHaA Lenb.

CyLLHOCTb KOPbICTHOrO MOTMUBA MPU XULLEHUN COCTOUT B NOByXOeHUsxX
napasnTU4eCcKoro xapaktepa, B CTpeMJIeHUN yO0BJIETBOPUTb CBOM MaTepuasibHble
NOTPEeBHOCTM 3a HYY>KOW CHET NPOTMUBOMPaBHbLIMM cnocobamu, NyTemM 3aBNafeHNs
MMYLLECTBOM, Ha KOTOPOE Y BUHOBHOIMO HET HUKAKKUX MNpas.

KopbICTHAA Lesb MPU X1LLEHUN 3aKJIl04aeTCcs B CTPEMAEHUN NONYYUTb PAKTUYECKYIO
BO3MOX>XHOCTb BJIafleTh, MNO/Ib30BATbLCSA U PACMOPSXKATLCS YY)KUM UMYLLLIECTBOM KaK CBOUM
cobCTBEHHBLIM. HE3aKOHHOE N3BATUE YYXKOr0 MMYLLECTBa 6€3 KOPbLICTHON Lenn He
obpasyeT xuLieHns. B cnay oTCyTCTBUS KOPBLICTHOM LIENN HE MOXXET
KBaMPULIMPOBATLCA KaK XULLEHME TaK Ha3biBAeMoe BpeMeHHoe Mo3anMcTBOBaHue,



Korfaa, Hanpumep, Kaccup 6epeT BO BpeMEHHOEe JIMYHOE NO0JIb30BaHNE OEHbIMM U3 KacCbl C
X NocaeayLmnm Bo3BpaToM.

CyObeKTOM XMLLEHUS HY)KOro MMyLLLeCTBa MOXXeT OblTb BMEHSiEeMOE NNLL0, AOCTUrLee K
MOMEHTY COBEPLUEHUNSA NMPECTYMJEHNSA YCTAaHOBEHHOIr0 Bo3pacTa. B cooTBeTCTBMN CO
CcT.20 YK 0TBETCTBEHHOCTb 3a Kpaxy, rpabex, pas3bon HacTynaeT c 14 neT, a 3a
MOLLUEHHMNYECTBO, MPUCBOEHMNE UK pacTpaTy - € 16 neT. B cnyyvyae xmweHns npeamMeTos,
nmerLmnx ocobyto LEHHOCTb, YrOJI0OBHAs OTBETCTBEHHOCTb Tak>Xe HacTymnaeT ¢ 16 ner.

B yrosoBHOM 3aKOHOAATEeNbCTBE OTBETCTBEHHOCTb 3a XULLEHNE YY>XKOr0 MMYLLLeCTBa
AnddepeHunpyeTcs B 3aBUCMMOCTM OT TOro, Kakmm crnocobom coBeplLlaeTcs
NoCsiraTeNIbCTBO Ha OTHOLLEHNE COBCTBEHHOCTU. N3bATNE MMYLLLECTBA MOXET bbITb
TalHBbIM UN OTKPbITBIM, HACUIbCTBEHHbLIM UJIN HEHACUIbCTBEHHbBIM, COBEPLLUEHHbIM
nytem obmMaHa nnum 3noynotpebneHns gosepueM n T.4. Cnocob n3bATUS UMyLLECTBa Kak
06BbEeKTUBHOE 06CTOATENLCTBO, XapaKTepusytollee X1LleHne, CyLeCTBEHHO BANSIET Ha
cTeneHb 06L,EeCTBEHHOM OMAaCHOCTU NMPECTYMNJIEHUS, N MO3TOMY YYUTLIBAETCS
3aKoHogaTeneMm|8].

ﬂ,eVICTBleLLI,ee YyroJI0BHOE 3aKOHOA4aTesIbCTBO pa3/inyaeT WwecCTb PopM XULLEeHNA B
3aBUCUMOCTM OT crocoba n3baTus nmMmylLlecTBa:

a) Kpa)ka - TanHoe N3bATUE NMYLLLECTBA;

0) MOLUEHHNYECTBO - 3aBJlafeHne nmMyLlecTsomM nytemMm obMmaHa unanm 3noynotpebneHus
noBepuem;

B) MPUCBOEHNE BBEPEHHOI0 UMYLLLECTBa;

r) pacTpaTa BBEPEHHOIro UMyLLEeCTBa;

) rpabex - OTKpbITOE U3BATUE YY)KOIr0 UMYLLLECTBAa;

e) pa3boi - HaCUIbCTBEHHbIN CMOCO6 N3BATUA NMYLLECTBA.

3aKoHOOaTesIb HE NPU3HAET B Ka4YeCTBEe CaMOCTOATE/IbHOWM POPMbl XULLLEHNSA
3aBJlafeHne NMyLLecTBOM NMyTEM UCMOJIb30BaHNS CIy>KeBbHOro nono)xeHums, a
paccMaTpUBAET €ro Kak KBaampuuupywmimn npmsHak Tpex GopM XULLEHUNS:
MOLLUEHHMYeCTBa, MPUCBOEHUS, pacTpaThl.

Ka>k4on n3 Ha3BaHHbIX QOPM XMLLEHNA NPUCYLLN CBON 0COBEHHOCTM, OTIMYaoLwme ognH
COCTaB OT Apyroro. No3TomMy TOYHOE YCTaHOBJIEHME OPUONYECKNX MPU3HAKOB KaXKa0Mn



hopMbl XULLLEHNSA - HENPEMEHHOE YCJIOBNE NPaBUIbHON KBaNpUKaLm NpecTynjaeHuns.

3. MoHATME U NPU3HAKU TAaUHOIo0 XULLLEHUA YYy>KOoro umyuiecrtsa. Coctas n Buabl.
Bonpocbl KBanudukauum B noctaHossieHusax. NneHyma BepxosHoro Cyna P®

3aKOH onpegenseT Kpa)Ky Kak TanHoe XuLeHne 4y>xoro nmyuiectsa (cT.158 YK PO). B
Poccnm exxerogHo coBepluaeTcs okosio 40 ThiCAY KpaXk (@, y4MTbIBas TAaTEHTHYIO
NPecTynHoOCTb - BTpoe 6onblue). OCHOBHOW IOPUANYECKUN MPU3HAK KPaXKn - TalHbIN
xapakTep. [naron «kpacTb» O03Ha4YaeT OeNCTBOBATb «CKPbITO», «KPaOy4nChb».
CnepoBaTeslbHO, MMEHHO TalHbIN CNOCOD N3BATUSA OT/INYAET KPaxKy OT UHbIX (hopM
XuweHusa. Ona npu3HaHUa COLessHHOro TaHbIM cefyeT YyYUTbiBaTb OO BbEKTUBHbLIN U
CYOBbEKTUBHbBIN KpUTEPUN.

OOBbEKTUBHbLIN KPUTEPUN XapaKTEPM3YET OTHOLLEHNE K COBEPLUEHHOMY CO CTOPOHbI
MOCTOPOHHUX NN, U NNL, BEAALWMX NMYLLECTBOM: CO3HAaHNE WM HEOCO3HAHNE NMU
MPOTUBOMNPABHOCTU U3bATUSA UMYLLECTBA.

MO>XHO BblAeNNTb Cnefylolme BapuaHThl.

Bo-nepBbIX, U3bATNE MPONUCXOLNT B OTCYTCTBUE cobCTBEHHMKA, 3aKOHHOI0 BNagenbLa
nnéo MOCTOPOHHUX JTNLL.

Tak, HUrge He pabotaswunin T., Npoxoasa Mo ynauue, yBUAEN, KaK XeHLIWHA N My>X4YNHa
BbILLIIN U3 CTOSIBLUEN JIEFKOBOW aBTOMALUWNHbI U HAMpaBWUNCh B Mara3unH, 3abblB 3aKpbIThb
nBepb aBTOMO6MANA. T. 3aMeTuN Ha cnaeHbe aBToMOOUIS NOPTAaTUBHBLIA MarHUTOMOH.
OTKpbIB ABEPb aBTOMaLUMHbI, OH B35J1 MAarHUTO(OH M NbITANCs C HUM CKPbITbCS.
Cny4YaHo BOpa 3aMeTun NPOXOAUBLLWIA rpakaaHuH K., n yepes HekoTopoe Bpems T. Obin
3a4epxaH.

BO-BTOprX, n3bAaTmMe NPoNCxXxoonT B NPUCYTCTBUN rnepedncsieHHbIX Bbille any, HO
He3aMeTHO O/ HUX.

Mpuesenem npumep. A. n K. Ha KBapTupe cBoero 3Hakomoro J1. pacnuBanm CNUPTHbIE
HaNUTKW. JI. CUNIbHO ONbAHEN K ner Ha AnBaH. A. 1 K.0, BOCNOJIb30BaBLUNCb 3TUM, CHANN
C ero pyKu 4acbl U CKpPbIJIUCh.

B-TpeTbux, N3bATME BO3SMOXKHO B MPUCYTCTBUN YKa3aHHbIX UL, U 3aMETHO, 04EBUAHO
ONS HUX, HO OHW HE 0CO3HaKT NPECTYNHOro U NPOTUBOMPABHOIr0 XapakTepa AeNCTBUN
BUHOBHOIO (MOXULLLEHNE B MPUCYTCTBUN MANIOJIETHUX, HE MOHMMAOLLINX
NPoOnUCXoAMnBLLEro, UK AYyLWEBHOBONLHOIr0 YesioBekKa).



Kpaxka byaeT n Torga, Korfia oHa CoBepLlaeTcs B MPUCYTCTBUN U Ha rnasax
NOCTOPOHHUX NNL, 04HAKO OHM NOJIaratoT, YTO UMYLLLECTBO HE MNOXULLAETCS, a
n3bIMaeTCs NpaBoMepHo. Takoe BnevyaTneHne y o4eBUALEB CO3aeT CaM NOXUTUTESb
nyteMm obMaHa, BblgaBas cebs 3a BnajesbLa BeLlw.

Hanpumep, rpa>kaaHnH 0CTaBWA Ha NEPPOHE BOK3asla YeMOAaH C BelaMu, a cam
OTJIYY4WU/ICA NN C KEM-TO pa3roBapuBaeT B CTOPOHE. B 3To BpeMs opyron rpa>kgaHuH
bepeT yemogaH 1 6bICTPO YXOAUT C HUM.

Nnn gpyron npumep. Npa>kKaaHUH CMOKONHO CaaMNTCA Ha CTOALWMA BO31e AOoMa
Besiocunen n yesxaet. [1poxoxume n nmua, Haxoasawmecs oKos10 3TOro MecTa, Kak
npaBw/o, He NOAO3PEBAIOT, YTO OH YKpas Besiocunea.

YeTBEpPTbI BAPUAHT COCTOUT B TOM, YTO MMYLLLECTBO N3bIMaeTCsi B MPUCYTCTBUN APYTUX
JINL, OMEBUAHO OJ18 HUX, HO OHW HEe »XeNaloT NPenaTCTBOBaTb NPECTYNHUKY, nbo
0006pUTENbHO OTHOCATCA K €ro rNoBeAEeHMIO, N NPECTYMHUK 3TO NMOHMMAET U
pPacCyYMTbIBAET Ha 3TO. B oaHHOM ciy4ae peyb NAeT 0 XULWEHUN B NPUCYTCTBUN BAN3KNX
POLACTBEHHUKOB NMPEeCTYMNHMKA, APY3€EN, KOTOPbIX HEJb3Sl HAa3BaTb MOCTOPOHHUMMU.

CybbeKTUBHBLIN KPUTEPUIN XapaKTepusyeT NCUXm4eckoe oTHOLLEHNE NPecTynHNKa B
npouecce n3bATunA. MNMpun Kparke Mo CHNTAET, YTO OHO M3bIMAET MMYLLLECTBO TalHo,
He3aMeTHO A8 COOCTBEHHWMKA, 3aKOHHOIr0 BAaAesbLa U UHbIX NINL, N XXenaeT
COBEPLUNTb N3BbATUE UMEHHO TanHO. Ecnm caMo nnuo cymnTano, 4To AeNCTBYET TalHo, a
06BbEKTNBHO Npouecc N3bATMA HabngaeTcs KakuMn-nmbo nmuamn, 4encTeBusa cnepgyet
KBaIM@pPMUMNpPoBaTb KaK Kpaxy.

Kpa)a - 3TO HeEHaCcU/IbCTBEHHOE MpecTyrjeHne, NMyLeCTBO N3bIMaeTCs NOMMMO BOJIN
COoBCTBEHHMKA, HO He BoMnpeku ein. B Tom cny4vae, ecnm JencTemsa BUHOBHOIO Bb1n
Ha4vaTbl KaK Kpa)ka, HO NpecTynHUK 6b11 obHapy>XeH Ha CTaaun NOKyLLIEeHNs N, HECMOTPS
Ha 3TO, NPOLOJIXNIT CBOUN OENCTBUSA, Kpaxka nepepacTtaeT B rpabex, a ecnm npecTynHUK
A8 N3BATUA NMYLLLECTBA WU ero yaep>xXaHus npuMeHus Hacuave - 7o B
HaCUNbCTBEHHbIN rpabex nnu B paszbon. Ecnn Hacunuve 66110 NPUMEHEHO nocse
COBEepLUEeHUS KpaXKn C Lesnbio n3bexxaTb 3agep’XaHus, Takoro nepepactaHns Her.
[encTBna BUHOBHOIO criegyeT KBa/IMpuuMpoBaTb KakK NOKYLIEHNEe Ha Kpaxxy 1
npecTyrnsieHne NpPoTUB XXN3HU UIN 300POBbA.

Mo 3aKoHO4ATE/IbHOWM KOHCTPYKLMM COCTaB KpaXKn MaTepuanbHbIW. [pecTynneHnn
CYMTAEeTCs OKOHYEHHbLIM C TOFrO MOMEHTA, KOr4a BUHOBHbLIN U3BHS Yy>KOe UMYLLLECTBO U
Mosy4ns peasibHY BO3MOXXHOCTb pacnopagnTbCa UM No CBOEMY YCMOTPEHMUIO
He3aBMCUMO OT TOro, yAanoChb I eMy 3Ty BO3MOXXHOCTb peasin3oBaTb.



CybbekTnBHasA CTOPOHA KPaXku XapakKTepusyeTcs BUHON B BUAE NPAMOro yMmbiCa.
BWHOBHbLIN CO3HaAET, 4TO TaHbIM CNOCOH6OM HE3aKOHHO 1 6e3B03Me34HO U3BJIEKAET
4yy>KOe NMyLLEeCTBO, NPeABUANT, YTO B pe3y/sibTaTe ero A4enCTBUn COBCTBEHHUKY N
BNnagenbuy nmyuwiectsa byaeT NnpnYMHEH MaTepuanbHbIn yuwepb, n xxenaeT NPpUYNHNTDL
Takon yuwepb ykasaHHbIM cnocoboMm. Npn 3TOM OH PYKOBOACTBYETCH KOPbICTHbLIM
MOTVBOM U1 NpecnenyeT uesib He3aKOHHOIro N3BJe4YeHnsa Ha)KnBbI[9].

CybbeKkT AaHHOro NpecTynieHuns - NMuo, gocturwee 14 ner.

CoBeplUeHne KpaXku NpeacTaBaseT MoBblLEeHHY0 06l eCTBEHHYO ONMACHOCTb Mpwu
HaZINYUKM OTArYaLWNX (KBANUMULMPYIOLLNX 1 0C060 KBAaNNDULMPYIOLLNX)
06CcTOATENLCTB. B 3TUX C/lyYasx 3aKOH yCUIMBAET OTBETCTBEHHOCTb.

B 4.2 cT.158 YK npenycMoTpeHa OTBETCTBEHHOCTb 3a KBaJIMPULMPOBAHHYIO KpaXXy,
COBEepLUEHHYI0:

a) rpynnon nuy, rno npeaBapuTebHOMY CroBOpYy. 9TO O3HAYaeT, YTO B Kpaxke
NPUHUMALOT y4acTue asa unm 6onee nuua, NnpeaBapuTesibHO, TO €CTb A0 HaYana
npecTynjieHns, OroBoOpmMBLLUNECH O COBMECTHOM ero coBepLueHuu;

0) C HE3aKOHHbIM NMPOHMNKHOBEHNEM B NMoMeLleHne nnbo nHoe XpaHUnnLie.

MNon NPOHUKHOBEHMEM C/lieyeT NOHMMaTb TallHOEe UM OTKPbITOE BTOPXKEHMe B toboe
nometeHne nnbo nHoe xpaHumnuuie. NMPOHNKHOBEHNE MOXKET COBEpPLUATHLCS C
npeonosieHNeM NPensAaTCTBUN, pa3pyLUeHNeM 3anopHbIX YCTPOWCTB, C MPEe0A0/IEHNEM
conpoTmBnenHns nogen nnbo 6e3 3Tux NpuU3HakoB. NPOHNKHOBEHME MOXKET BbITb TakXe
OCYLLIeCTBJIEHO C MOMOLLbIO NPUCNOCOBIEeHNIA, KOrda BUHOBHbIN M3BJIEKAET NMOXULLEHHbIE
npenmeTbl 6e3 BXxo4a B COOTBETCTBYIOLLEE MOMELLEHNE.

Mo nomMeLlleHnemM, COracHoO npuMedyaHumsa TpeTobero K cT. 158 YK, noHnmatoTcs
CTPOEHUSA N COOPY)XEHUS HE3ABUCMMO OT hOPM COBCTBEHHOCTM, NpedHa3HaYeHHbIe AN
BPEMEHHOI0 HAaXOXXAEHMA NoEeN NN pa3MeLLeHNss MaTepuasibHbIX LLEHHOCTEN B
MPON3BOACTBEHHbIX NN UHbIX CNYXXEOHbIX Lensx.

MNoA XpaHUAULWEM NOHUMAITCHA X035ANCTBEHHbIe rnomeLeHns, 060cobsieHHbIe OT XUJbIX
MOCTPOEK, y4aCTKM Tepputopumn, TpybonpoBoabl, UHbIe COOPYXXEeHUSA He3aBUCUMO OT
hbopM COBCTBEHHOCTU, KOTOpPbIE NMpefHa3Ha4vYeHbl 419 NOCTOAHHOIr0 UK BPEMEHHOI 0
XpaHeHus MaTepuasibHbIX LLeHHOCTeN (nMpMedyaHume TpeTbe K CT. 158 YK PO).

Pewasa Bonpoc 0 Ha/in4mnm npmsHaka NMPOHNKHOBEHUS, Heo6Xx0aAMMO BbIAICHUTb, C KaKow
LleNblo BUHOBHbLIN OKa3asics B NOMeLWeHnn nmbo NHom XpaHunanwe n Korga MMeHHO y



Hero BO3HWK yMbICeJ1 Ha 3aBlajeHune 4yxumMm nmyuiectsom. Ecnm nmuyo Haxoannocb Tam
CHavana 6e3 HaMepeHnAa COBepPLWNTb KpaxXy, HO 3aTeM COoBepLWNI0 3TO npecTtyniaeHme, To
B ero 4encrTemsax OTCYTCTBYET NpPpM3HaK NPOHNKHOBEHUSA,

B) C MPUYNHEHMEM 3HAYUTENLHOIO yulepba rpakgaHuHy.

NneHym BepxosHoro Cyga P® B nocTaHoBneHun oT 27 aekabpsa 2002 roga «O cynebHonm
npakTuKe No genam o Kpaxe, rpabexe n pasboe» ykasan, 4To nNpu KBaampukaumm
OEeNCTBUN NnLa, COBEPLUMBLLErO KpaXky, No NMPU3HaKy NPUYNHEHUS FparK4aHNHY
3HauYMTEeNbHOro yuiepba, cnengyeTt pykoBOACTBOBATbLCA NpUMeYaHUeM BTOPbIM K CT. 158
YK 1 y4nTbiBaTb MMYLLECTBEHHOE MOJIOXKEHME NOTepneswero, pasmep 3apaboTHon
nnaTbl, MEHCUU, HANNYMe Yy noTepneBLllero MxXaAnBeHLUes, COBOKYMHbIN LOX04 4/IeHOB
CeMbW, C KOTOPbIMW OH BeAeT COBMECTHOoe X034A1nCTBO 1 ap. (n.24)[10];

r) 3 ogexxabl, CYMKWU MW OPYro pyYHOM KNaan, HaXoAUBLUNXCS NPX NOTepreBLUEM.
Peyb MOET KakK 0 «kKapMaHHOW KpaXke», Tak U 06 NHOM UMyLLLeCTBe, Haxo4ALWEeMCs Npw
noTeprneBLUeM (HanpuMep, Kpa)ka 13 nopTdens, 4emoAaHa NyTEM HE3aMETHOro Hajape3a
6pNTBO NN HOXKOM U N3BNIEYEHNE COAEPXKNMOTO).

B 4.3 cT. 158 YK P® ycTaHaB/MBaeTCs OTBETCTBEHHOCTb 3a Kpa>ky, COBEPLUEHHY!IO:
a) C HE3AKOHHbIM NMPOHNKHOBEHNEM B XWUJIULLE.

Mon »wunuwem, cornacHo npmMmedaHuto K cT. 139 YK, cnegyet noHMMaTb
WHOWBUAYANbHbBIA XXNJI0N LOM C BXOAALWMMU B HEMO XXUbIMU U HEXUITBIMA
noMeLweHNsaMN, XXnNaoe NnomMelleHne He3aBMCcMMo OT POPMbl COBCTBEHHOCTHN, BXoAsLlee B
XXUNNLWHBIA POHA N NPUrogHoe s NoCTOAHHOIO NN BPEMEHHOI 0 NPOXXUBAHUS, a
paBHO MHOE NOMeLlleHne NN CTpoeHne, He BXoasLiee B XXUINLWHbIA (OOH, HO
rnpefHasHa4YeHHoOe OJ19 BPEMEHHOI 0 NPOXKNBAHUS;

6) n3 HedTenpoBoaa, HehpTENPOAYKTOMNPOBOAA, FAa30NpPoOBOAa;
B) B KpyrnHOM pa3mepe.

Moo KpaXke, COBEPLLUEHHOWN B KPYNMHOM pa3Mepe, c/ieqyeT Npu3HaBaTh Ciyvaun, Korga
pa3Mep MoxuLeHHoro npesbiaeT 250 ThiC. py6b.

Ocob0 KBanMpUUMUPOBaAHHLIN COCTaB Kpaxkn (4.4 cT. 158 YK) xapakTepusyeTcs
cnenyrowmmm npu3Hakamm:

a) Kpa)ka, CoBepLUeHHas opraHn30BaHHON FPyMnrnon.



NencTBusa BCeX YHaCTHMKOB 3TOW rpynnbl KBaJIMPULNPYIOTCA 0ANHAKOBO - MO M. «a» 4.3
CcT.158 YK. OgHaKoO OTBETCTBEHHOCTb HacTynaeT anddepeHunposaHHo. OpraHmnsaTtop
nnbo pykoBoauTenb rpynnbl NOASIEXXNT OTBETCTBEHHOCTU 3a BCe COBEPLUEHHbIE FTPYMNMNOWN
nPecTyrnJjeHns, eCc/in OHN OXBaTbIBAJZINCb €ro YMbIC/IOM. [lpyrme y4aCTHUKU rpynnbl HECYT
OTBETCTBEHHOCTb TOJIbKO 3@ Te KpaXku, B NoAr0OTOBKE NN COBEPLUEHNN KOTOPbIX OHWU
y4acTBOBaJN.

6) Kpaxka, coBepLieHHasa B 0cobo KpynHOM pa3mepe. B 3ToM cnyyae CTOMMOCTb
NOXULLEHHOr0 NMYLLIECTBa NpeBbllWwaeT 1 MaH. pyb.

3aKJn4YeHue

MpecTynneHnsa npoTuse CobCTBEHHOCTU - 3TO YMbILUIEHHbLIE NJTN HEOCTOPOXXHbIE OedAHUA,
cornpAa>xeHHble C npuiYnHeHnNeEM Bpea oTHoLEHNAM BJladeHUA, NOJIb30BaHUA
pacnopaxxeHmna MmaTepumaibHbIMA bnaramun.

B YK PO Bnabl npecTynsieHnin NpoTuB COOCTBEHHOCTN MOryT ObITb CUCTEMATU3NPOBAHbI
cnepytowmnm obpasom:

1. KopbICTHbIE NpecTynaeHns:
a) XnWeHns 4y>xoro nmyutectsa (cT. cT. 158, 159, 160, 161, 162, 164 YK PO);

0) MHblE KOPbLICTHbIE MPECTYMNJ/IEHNS, He CBA3aHHbIe C XmueHmnem (cT.cT. 163, 165, 166 YK
P®D).

2. HekopbICTHbIe npecTyrnsieHus (cT. 167, cT. 168 YK PO).

Cpeaun npecTyniaeHuin NnpoTue cobCTBEHHOCTM Hanbonee pacnpPoCTPaHEHHbIMU U
NpenCcTaBSOWMUMN MOBbILLEHHYIO 00LLIECTBEHHYO OMACHOCTb ABAAKTCS XULLEHUS.
XuuweHus knaccuuumpyoTca no opme. dopMa XULLEHUS onpeaensieTcs cnocobom ero
CoBepLUEHUS.

B rnaese 21 YK P® Ha nepBOM MecCTe noMeLlleHa CTaTbsa 0 Kpaxke, KoTopas TpaguLUMOHHO
paccMaTpuBaeTCsa Kak Hanbonee xapakTepHasa «TUNoBas» opMa XULLLEHNSA, COCTaB
KoTopown 6bln NpoaHann3npoBaH.
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